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In t h  Name of All%, the Most 
B & m t ,  the Most Merciful 

23. The Chapters On 
- 

& I ~ I  "I&$ (YV +,) 
Shares Of Inheritance 

( \ O  &A!) 

The Ahtdifh in these chapters give us that knowledge regarding who is an 
heir and who is not, and what is the right of every heir. 

a. Grounds of inheritance are: 
1. Bloodline relationship: As in father, grandfather, son, grandson, or brother etc. 
2. Marriage: Through the tie of maniage, husband and wife become the heir 

of each other. 
3. Wala: One who frees a slave becomes the heir of the freed slave. 

b. Prohibitions: 
1. Infidelity: A Muslim cannot become an heir of a disbeliever and similarly a 

disbeliever cannot become an heir of a Muslim. 
2. Murder: A killer cannot become an heir of the one whom he killed. 
3. Slavery: A slave cannot become an heir of anyone. 
4. Illegal sexual intercourse: A child born as a result of illegal sexual 

intercourse cannot become a n  heir. 
5. L i ' h  Through Li'ln, a husband and wife cease to be the heir of each other. 
6. A child born dead cannot be an  heir. 

c. Conditions: 
1. There should be no prohibitions present as mentioned above. 
2. An heir must be alive till the death of his progenitor from whom he is to 

inherit. 
3. Finn confirmation of progenitor's death. 

Chapter 1. Encouragement To 
Learn About Inheritance 

( \  &-dl) &l$l 
2719. It was narrated from Abu . J ,!>! $ 2 1 3 ~  G s  - yy\q 
Hurairah that the Messenger of ' P  , 

,l' f ,. ;61$ ;ph; 
All31 said: "0 Abu Hurairah. d d - -  , 

Learn about inheritance and teach :,.,, .*p LF)_/ 2 ic$l 2 ? q J l  *I ,s L L  4' 
it, for it is half of knowledge, but 

G/ !a :@ $ 1  3 4 ;  26 : j 6  it will be forgotten. This is the . 
first thing thatvwill be taken away 

, &I -; zg &$; from my nation.'" (Da'ifl 
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:JLi, G- a j! Lib ;P 7 - q / ? : & /  e ~ !  l+ o>Lj! l  :&? 

j! ki 3 $114&!9 i&J1 Gd13 $44 &J I I O T  j! 4! >$ 

I  
Comments: 

''Ibis is the first thing that will be taken away' means that people who Seam 
this knowledge and teach it, will become extinct and the knowledge of 
inheritance will come to an  end. 

Chapter 2. Shares For &I 8 1 9  - (7 +I) 
Descendants (7 ZiLIl) 

2720. It was narrated that Jibir -$ &T ~ G k  - y y y ,  
bin 'Abdullzh said: "The wife of 
Sa'd bin Rabi' ,-ame with the two 2 $1 & 3 'w 2 :& GL 
daughters of Sa'd to the Prophet : JG  + + dG 3 cs + & and said: '0 Messenger of , 

All&, these are the two daughters 21 & g$ E3! + @ +G 
of Sa'd. He was killed with you g6G : A ~  gl 
on the day of Uhud, and their ., 

# 
paternal uncle has taken all that t$Z 56 . $1 iz ' k . & 
their father left behind, and a q :fa, , I * - ,  ,,I 

woman is onlv married for her dA1 :5 .LA! 42 G * ~i 
wealth.' The Pfophet @ remained & @ $1 . q ~ .  J GL -, s i l en t  u n t i l  the  Verse of .- .,.6 
inheritance was revealed to him. &T $$$ +! 3;; GZ . + ! s l  GI d>! 
Then the Messenger of All& @ + gl ~7~ : j6 ,F;31 + + 
called the brother of Sa'd bin ':i " 
Rabi' and said: 'Give the two - &; .&II 5fyl -7; .$G 2 
daughters of Sa'd two thirds of 
his wealth, and give his wife one . tg 
eighth, and take what is left."' 
(k'ifl 
'&I r>ly 4 .db I ',,!, ,i ,pi [+ . ~ L j l  :&j 

: I  C Y ' ~ Y : ~  ' e L $ l  -J 1% @ &I cijb ;P Y A 4 \ : C  

. r q . : c  trG- +.2 @ >! * &JIJ 

Comments: 
a. The Divine law of Islam has lived the shares of certain heirs. These heirs are 

called Ashdbul-Furudh. After giving them their due share, the rest of the 
legacy is distributed among the bloodline relatives of the deceased, and 
these are called Asabah. 
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b. If someone has only one daughter, she will get half of the total legacy, if 
daughters are more than one, then the total legacy will be divided into three 
parts, and two thirds will be divided among the daughters. (An-Nisi'4:ll) 

c. If the deceased leaves behind sons and daughters among his heirs, then 
according to their numbers, every male will get two shares and every 
female one share. (An-Nisi'. 4: 11.) 

d. If the deceased has no chiIdren, then one fourth of his total legacy will go to 
his wife, and if the deceased has children, as is mentioned in the matiion, 
then the wife will get one eighth of the total legacy, and if there is more 
than one wife of the deceased, then one fourth or one eighth, according to 
the situation, will be distributed among the wives. 

e. The brother of the deceased is one of his Asabuh, therefore, after giving the 
shares of Ash8hl-Fum& (wife and daughters) rest will be given to him. 

f. According to the event referred to in this narration, twenty-four total shares 
w m  dedared, and one eighth shares were given to the wife and s ix tm 
shares, i.e., two thirds were given to two daughters (eight shares to each 
daughter) and the rest of the shares, i.e., five shares were given to the 
brother. (Three shares were given to the wife, sixteen shares were given to 
two daughters, and five shares were given to the brother, totaling twenty- 
four shares.) 

2721. It was narrated that Huzail G k  :- 2 9 G k  - YVY \ 
bin Shurahbil said: "A man came 
to Abu Muss Al.AsKari and <J?;~I &' &f 2 :& 6.k ~25 ' -, - 
S a w  bin Rabi'ah Al-BShiIi and Ji g; zG : JG ~2 2 asked them about (the shares of) a , ,  

I ) 
a L&; J>Pl &y $ daughter, a son's daughter, a -; $ -, f 

sister through one's father and ~ .,* , 
'&I %I3 'GI 2 ~ ' ~ k  .&dl mother. They said: 'The daughter , 

gets one half, and what is left . I  Z : 6 .PI: u$ 

goes to the sister. Go to Ibn 
Mas'ud, for he will concur with 
what we say.' So the man went to 
Ibn Mas'ud, and told him what 
they had said. 'Abdull* said: 'I 
will go astray and will not be 
guided (if I say that I agree); but I 
will judge as the Messenger of 
AlEh g$ judged. The daughter 
gets one half, and the son's 
daughter gets one-sixth. That 
makes two-thirds. And what is 
left goes to the sister."' (Sahih) 
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+i +-L- I V ~  , CLI ,. ,I LI SI, U L  ,,,&+I G ~ ~ W I  bjT :=i; 
I& 41 @>J;il d!+ Q-L- I V L Y  ', & 

Comments: 
a. The opinion of the two Companions was most probably based on the 

principle that m the presence of a close relative, &stant relahves do not get 
any share, therefore, m the presence of a daughter they took the share of the 
grand-daughter and they suggested to give the remautder to the sister 

b. 'AbdulGh bin Mw'ud based his opinion on a principle that was not known 
to those two Companions 

c. If the heirs are only two daughters, ther fixed share IS two tlurds and in the 
absence of daughters, the share goes to grand daughters. As the share of 
one daughter is one half, in the absence of a daughter the share will go to 
the grand-daughter. In the light of these principles, the share of one 
daughter is one half and the share of one daughter and one granddaughter 
IS two tlurds, therefore, after deducting half from the two tlurds, one sixth 
remm,  which goes to the granddaughter. 

d. In this situahon, the daughter and granddaughter do not get equal shares 
because their relationship with the deceased IS not equal. In the presence of 
a daughter or daughters, the granddaughter or granddaughters' share 
stands as Asabah. 

Chapter 3. The Shares Of gf @f$ + - (Y +I) 
The Grandfather (I" d l )  

2722. It was narrated that Ma'qil fik .i$ <f 2 $ ;f G k  - y v y y  
bin YasCr Al-Muzani said: "I i . f , ' , ' ,  ,:<, 
heard the Proohet @ when a case ' 2 3 c,+ &% Lb 2c . ., . ., 
was brought to him which $& + 2 c[&2i 
i n v o l v e d  t h e  s h a r e  of a 
grandfather. He gave him one Gf @$ $1 :Jg ~ $ 1  2G $1 
third, or one sixth." (Du'ij) .Lk ;f ''$ &E, .$ +-; , , 

2723. It was narrated that Ma'ail <';I f l ~  .& $7 G k  - YVYY - 
bin YasGr said: "The Messenger of 

@ &$; *2 p G k  AllGh g ruled concerning a 
grandfather who was among us, : 26 >& 2 && 2 '&dl 

, , 
that he should receive one sixth." ~ J L  'Lj SE 'k 2 B p i  A&; 

.5f" , 
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. V \  c r &  &I + 6 y . g  T A 4 V  ',,I, d i  .LC LIL P u L - ~  i b  

Comments: 
In the absence of the deceased's father, one slxth share goes to the 
grandfather. If the father is ahve, then this share w~ll go to the fathrr and 
the grandfather gets n o h g  

Chapter 4. The Inheritance I I - ( r  41) 
Of A Grandmother 

( t  .. . , . h  ,*, 2724. It was narrated that Ibn &3l + 3p 2 &I L2-b - YVY i 
Dhu'aib said: "A grandmother zEf : ; $1 7 
came to Abu Bakr Siddia and -, 

,I' asked him for her inheritance. ,$ 2 LL :"@ +I $$, 
Abu Bakr said to her: 'You have 

Gk :G 2 2~ &, 
nothing according to the Book of #-, s . r~ $ -:3i - u - * 
All*, and I don't know of any 2 <+Q , * ,  :i ?. j! 
thing for you according to the g @ f i  d ' G  

,, , 
Sunnah of the Messenger of All* :Jg 43: $1  2 czy 2 SL! ;I 

# - 2  

@. Go hack nntil-1 ask the TE G+al&dfJL'tal +6G 
people.' So he asked the people d ., , 

and Al-Mughirah bin Shu'bah L& '2 4 G  : & :f 4 J 6  .$I> - , - - - 
said: 'I was present w ~ t h  the I ; 4 G r$ 91 
Messenger of AlEh and he 
gave her (the grandmother) one J'i . LI. * t?Jl hh! 'p z *  &6 .'@ @$ 
sixth.' Abu Bakr said: 'Is there A- :% i21 J6 
anyone else with you (who will -, .;.a1 
corroborate whit yo; say)?' JG .;.al G G ~  .B j ~ ;  
Muhammad bin Maslamah Al- % z- k s I& 

Ans2ri stood u p  and said 
somethmg like what Mughirah 2 JE 5 JG aJL:,l 
bin Shu'bah had said. So Abu ., -, 

, $ ;7 g' ,<:?! :,' 
Bakr applied it in her case." LLULB .+ 
"Then the other grandmother, on a :XI +zG ; 

the father's side, came to 'Umar & 
and asked him for her inheritance. G  : J6 . $12 Tf '$ JL 
He said: 'You have nothing 
according to the Book of Aim, Lg G> .:$ $1 yq 2 4 
The ruling that was passed 2 cf ~3 ,$$, GL & $41 
applied to someone other than , 

. a, $1: $ d> ,'$ you, and I will not make anv , LI. 

add i t ion  t o  the shares  o-f 'i &yf; , & cG:wl 
inheritance. But it is one sixth. If * 
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there are two of you then it is to 
be shared between you, and if one 
of you is alone then it all belongs 
to her.'" (Sahih) 

Comments: 
a. The Arabic word Jaddah is used for grandmothers, both the mother's mother 

and the father's mother. In this event the sffond lady was the father's 
mother. It clarifies that first lady mentioned in tlus narration was the 
motheis mother, and the second was the father's mother. 

b. The share from the legacy for both grandmothers, either from the side of 
father or from the side of mother, 1s fixed, and it is one siuth. If both are 
alive, this one sixth share is divided between these two ladies. 

'Abbss that the Messenger of 
'A> 3 3 [>&I E k  +,JI 

All& @$ gave a grandmother one " -- 
sixth of the inheritance. (Sahih) sf J+ $1 2 cd$ 2 '$' 2 

Comments: 
In the light of Hadith no. 2724, the decision taken on the issue is correct. 

Chapter 5. One Who Leaves ,,a 

( 0  U I )  g w l  - (0 +I) 
Behind No Heir 
2726. It was narrated from fik :% f ;f 6~ - y v y ,  
Ma'dsn bin Abu Talhah Al- .- 6; d ,  

ya'muri that 'Urn bin Khattsb '$:& 3 G+& 3 !$ 21 &GL 
stood up to deliver a sermon one GI $ dl&& - - .- 'y '41 dt 2 &L 2 
Friday, or he addressed them one -, , , 
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Friday. He praised and glorified 
f~ -u, ,,+ 2~ 431 a AU*, and said: "By All& I a m  

not leaving behind any problem fz ;f .MI fz #+ 
more difficult than the one who 
leaves behind no heir. I asked the G !+I; : ~ 6 3  & $3 ZI i$ ~ - ~ -  . , 
Messenger of All* @, and he 

a /  : di PT 3 *G GG never spoke so harshly to me P 'e ., 
. , 41 j4; about anvthine as  he sooke to me d . % & 3; .ZGI 
-. . - . - ,  

about &s. HZ jabbed his finger $ . '$9 af 
into my side or my chest and ,, . - .  
said: '0 'Umar, sufficient for you . +?.b 2 Jy '$ 2 $ ,, 
is the Verse that was revealed in A:: r $  *, & I L ? . ~ & ~ . ; . B  - : j 6  summer, at the end of Surat An- 
Nisi?." (Sahih) . " d l 1  5 4  872 

a. Those who leave behind neither descendent nor ascendant, their legacy is 
distributed among their brothers and sisters. 

b. The Verse revealed in the summer is Verse no. 176 of Surat An-Nisa '̂. In this 
Verse, it is explained, that if a male dies and he has a sister from his mother 
and father i.e., real sister, or a sister fiom his father, i.e., stepsister, she will 
get one half of her brother's legacy. If the deceased is a funale and she bas 
a brother the entire legacy will go to him. 

c. It is also mentioned in this Verse, that if such a person has two real sisters, 
or two sisters from his father, but from another mother, they will get two 
thirds of the legacy. 

d. If the person who leaves behind no heir has real brothers and sisters, and 
he also has brothers and sisters from his father, but from another mother, in 
this situation, the legacy will be distributed such that every brother will get 
two shares and every sister will get one share. 

e. In the case where a person has one uterine brother or one uterine sister 
from the same mother but from different fathers, he/she will get one sixth 
of the legacy, and if he has two brothers or more, and two sisters or more, 
they will get one third of the total legacy, and this will be equally 
distributed among them. In this case, brothers and sisters get equal shares. 
The brothds share is not double. (An-Nist' 4:12) 

2727. 'Umar bin Khattsb said: &' ~f ; 4 2 p G k  - y v y v  
"There are three things, if the ;, :G3 6, Messenger of All* had :YG 'q &f ., 21 
clarified them, that would have .+ ;y 3 &:y 2 j> 6 2  :A,-& been dearer to me than the world :-uI 2 2 J6 :JG j& and everything in it: a person ; 
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who leaves behind no heir, usury, ' s y  @ $1 J+; ];$I 'A% and the caliphate." (Da'o 
,* ,,a 

Q; a w l  : G< $Jl $i -T 
. ZQ1; 

+ P ~ ~ I J I  F L ~  $i , &, 'e 4;1: iSiPd~ cfl [+ . a l j l l  :G+ 
4.C &I p, , , h2, r.r.;:, c+, , O P A A : ~  C ~ , L ; - ~ I  c+iJ L J - ~  ,G 

j. "Ir!, awl, &I :I& I$! +. + Li,!+ ij @ hi JYJ hi 5X3 : JLi 

I ,  LJI "l,i 

Comments: 
A person who leaves behind no heir, may have three types of brothers and 
sisters. 

i. Real brothers and sisters (from the same mother and father). 
ii. Stepbrothers and sisters (from the same father but from different mothers). 
iii.Uterine brothers and sisters. (from the same mother but different fathers) 

The explanation of (i) and (ii) is in Verse 176 Surat An-Nisi?' and the 
explanation of (E) is in Verse 12 Surat An-Nisi'. 

2728. It was narrated from 6 2  g ;+ 6k - YVYA 

Muhammad bin Munkadir that he 2i; g ',mi g & 2 heard JSbir bin 'AbdulEh say: "I 
fell sick and the Messenger of &I j&; ll~t -y ? ' - .' . J $ $ l  ' g s l  
Allgh came to visit me, he and * 

Abu Bakr with him, and they G< .k. $ i f ;  $ &:$ @ 
- ?  came walking.  I h a d  lost  &I J+; 'G$ ,$ 3; .+gc 

consciousness, so the Messenger ' 
. . :a ,&&> 5 /& @ 

of All* verformed ablution - ,, ,-- L 

and poured some of the water of . ! A ,  
his ablution over me. I said: '0 2 & . c-p - 4Ul JGJ 
Messenger of All*, what should I $ 2 ' + l d l  a-5 2 ?& 
do? How should I decide about 4'- 2 ,> g r : $ L 3 1  
my wealth?' Until the Verse of QJ3? J d 

inheritance was revealed at the 6i . [ \ 7 : &ill %vl 
end of An-Nisu "If the man or %,I ., 
woman whose inheritance is in . % v ~  [ \ V T  : e ~ ~ ~  4 w 1  4 M. 
ques t ion  h a s  left  ne i the r  
ascendants nor descendants."['] 
And: "They ask you for a legal 
verdict. Say: 'Allgh directs (thus) 
about those who leave neither 
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descendants nor ascendants as . \fYl ' p  : G+ 
heirs."'['] (Sahih) 
Comments: 

The Second Verse mentioned in the narration explams the shares of real and 
stepbrothers and sisters, whereas the first Verse menhoned in the narration 
explams the shares of uterine brothers and sEters. (See comments on Hadtth 
2726) 

Chapter 6. The People Of f i l l  &f +I,& + - ( 7  ,-dl) 

Islam Inheriting From the ! ,  
People Of Polytheism 

( 1 ' L d l )  4291 $7 & 
,. 19,) 

2729. It was narrated from &=+ 2 JG 2 ;& G% - Y V Y q  

Us- bin Zaid, who attributed , *~ ,, J a ;@ ,ex : j j ~  a, 
it to the Prophet @: "The Muslim 4L-T F. 
does not inherit from a disbeliever 9p 2 G &I ,$ % 3 ' ~ $ 1  
and the disbeliever does not , $2 2 2  z 2 . ; ~  21 
inherit from a Muslim." (Sahih) 

I I Y : j .@ $1 ., 

. U@I 2Liil Y; 
i'L '+dl >U1 Y3 jial +I\ A> Y :?I+ c&l+ll 'lsi+l 4 :c$ 
I A Y : ' I  ' ' I v t :  ' I  . . . +! 

.+dl&&+> \ 7 1 i :  j i a l  Ad Ys >Ul 
Comments: 

A disbeliever means all non-Muslims like Hindus, Sikhs, Buddhists, 
Atheists, Qadianis, Baha'ists etc., even Jews and Chistiam are included in 
the category of non-Muslims. . , .. ., .- r's 2730. It was narrated from I y I U - YVY. 

U s h a h  bin Zaid that he said: "0 
' , ? , ,p~ : a ,  , ~ ,'* 

Messen~er of AlEh. wilI von stav 2 j.2 . L+> a 41 + EL 
" 

in your house in ~a&h?" H: x> 3 &I 2 p > '"L& &:I 
said: "Has 'Aqeel left us any 

,~ 2Lf ,,,:$' a& 2 2p 5y houses?" .i irl , , 
'Aqeel had inherited from Abu 3 ~ ;  3 J$i $1 j$; < : jG 3 

TGlib, he and T*b, but neither ' - : A3 331 : jG Tk 
Ja'far nor 'Ali had inherited if ~5 k @ 
anything, because they were u??; 
Muslims, but 'Aqeel and TBlib 
were disbelievers. $ 'L$+ [$I ;&> 
Because of that, 'Umar used to 

['I An-Nisa' 4.176 See no. 1436 also. 



The Chapters On Shares M Inheritance 26 + l g l  +lsi 

say: "The believer cannot inherit 
, ~ 3 y; +& A+ $; ,G,&; from a disbeliever." 

A n d  U s s m a h  s a i d :  "The G&; &j2 Lg; .& EL? L$t 
Messenger of AlEh @ said: 'The 
Muslim does not inherit from a . $,$ 
disbeliever and the disbeliever y :J& '4: &r '3 LG 
does not inherit from a Muslim.'" 
(Sahih) .>I3 L9.l A+ 

Y B  +I j+; j6  : k ~ f  j6; 
. U @ I ~ L ~ I Y ~  '$51 $251 A> 

\4AA:e '$1 . . . 'g'IGJ &, & Jj> ?L '&I cisJ@\ :&d 

js \ ro \ :z  'kJ,> iiy3 & +I J,J~ +L '&I '+, '+ +, &.IT 

.*VI .,La2 ;.ui +d l  &I> '+ pli. $i '&dl j! 3 p r  j: *p/ 

Comments: 
a. This incident occurred at the occasion of the last Hqj (Sahih Buhiri: 3058) 

or when Ahu T a b  died. 'Aqeel by that time had not embraced Islam, 
therefore, he got a share from the legacy, because 'Ali and Ja'far had 
embraced Islam, so they were deprived of the share. 'Aqeel embraced Islam 
later. 

b. InGm B M  inferred from this incident that if a pason living in (Dirurul- 
Harb) a non-Muslim country if embraces Islam he can continue to keep his 
property as before. 

c. H 3 i z  Ibn Hajar says, "'Aqeel had sold that house." (Fathul-Bin, v. 3. pp. 571) 

2731. It was narrated from 'Amr 
$1 Ef$f :@; $ G k  - Y V Y \  

bin Shu'aib, from his father, from 
.A 2 46 2 Q' h i s  g r a n d f a t h e r ,  t h a t  t h e  2 91 5f i'* 

- - ,  , ,~ '  Messenger of All* @$ said: 
+ "People of two different religions , ', C. 

-, $1 JG; hi ?% 2 '%f do not inherit from one another." ~n : ~6 @$ 
(Sahih) . u& $1 , ,  

Comments: 
a. Two different religions mean Muslims and disbelievers. 
h. A disbeliever is the heir of another wen they are from different types of 

disbelieving sects. 
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Chapter 7. Inheritance Of 
~ a z i i ~ ~ l  

2732. It was narrated from 'Amr 
bin Shu'aib, from his father, that 
his grandfather said: "Rabib bin 
Hudhaifah (bin Sa'eed) bin Sahrn 
married Umm WVil bint Ma'mar 
Al-Jumahiyya and she bore him 
three sons. Their mother died and 
her sons inherited her houses and 
the WaW of her freed slaves. 'Amr 
bin '& took them out to S h h ,  
and they died of the plague of 
'Amwis. 'Amr inherited from 
them, and he was their '~sabah.~~' 
When 'Amr bin 'As came back, 
Banu Ma'mar came to bim and 
they referred their dispute with 
him concerning the WalK of their 
sister to 'Umar. 'Umar said: 'I will 
judge between you according to 
what I heard from the Messenger 
of All& g. I heard him say: 
"What the son or father acquires 
goes to his 'Asabah, no matter 
who they are."' So he ruled in 
our favor and wrote a document 
to that effect, in which was the 
testimony of 'Abdur-RahSn bin 
'Awf, Zaid bin Thibit and 
someone else. Then when 'Abdul- 
Malik bin Marw2n was appointed 
caliph, a freed slave of hers (Umm 
WVil's) died, leaving behind two 
thousand Din%. I heard that that 
ruling had been changed, so they 
referred the dispute to Hishim 

['I See no. 2712. 
['I Normally 'Asabdh refers to the r e a  

father's side. 
-g male relatives of the deceased on the 
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bin Ismi'il. We referred the if , 12 $ &dl $7 >i , d~ #, 6;7 a matter to  'Abdul-Malik, and 
brought h ~ m  the document of 2L2.h 12 d I& 
'Umar. He said: 'I thought that .kG J;$ this was a ruling concerning efis 
which there was no doubt. I never 
thought that the people of Al- 
Madinah would reach such a state 
that they wodd  doubt this ruling 
So he ruled in our favor, and it 
remained hke that afterwards." 
(Hasan) 

4 T 4 \ V  grYJl J u L  cSJI4JI '>>I> 917 4ryi [- oLll .cj; 

A'%--+'- 

Comments: 
a Inheritance is hrst d~stnbutd among the Asluibul-Furudh accordmg to thew 

fixed shares, and whatever remams from the legacy 1s btnbuted among 
the 'Asabah. If a freed slave does not have any 'Asabah relahves then the one 
who has fieed the slave becomes h s  'Asabah, and if the freed slave does not 
have 'Ashabul-Furudh nor 'Asabah, then the one who has freed the slave 
becomes the sole her of the slave. 

b Wdii' of Umm W211 was gven to her sons. After the death of her sons, 
Waiii' remained m the same bloodhe family, m e m g  that it remmed m 
U r n  W6'il's m-laws' f a d y .  Umm W6'1l's family or her cbddren's 
maternal famdy's law suit was rejected. 

c In the presence of 'Asabah, relahves from the side of the wlfe do not become 
heirs 

2733. I t  was  narrated from 
'&shah that the freed slave of the 
Prophet @ fell from a palm tree 
and died. He left behmd wealth 
but he had no ch ld  or close 
relative. The Prophet said: 
"G~ve h s  legacy to a man from 
h village." (Hasan) 



. T \ . a : c , & $ l  ,, ,+ g3 +A j. ~ 4 . y : ~  
Comments: 
a. The Noble Prophet & was the heir to this man. He did not hke to take the 

belonpgs of the slave, and ordered to distribute his property among lus 
pmple 

b. One who has no heir, his property is deposited in the pubhc treasury which 
can be used for the common benefits of the Muslim community. 

c. In the absence of a public treasury, the legacy of a slave havlng no h a  
goes to the people of his town. 

2734. It was narrated that the ::-, 4yg&31 .i UG ,,< - Y V Y i  
daughter of Hamzah said: "My 
freed slave died, leaving behind a 2 gG ,y ':$I; 2 2 2 
daughter. The Messenger of All* '$ g~ ,+ e71 &@ divided his wealth between 

s * 
myself and his daughter, giving ~6 c:s 4 3 ~ 2 4 ~ 2  2 $1 g 
me half and her half." (Da'ij) , . 2  ,. i 

+I 6 1  2; '$ &I 51 & '% 
-, 

, , 
.%I A$; ' ~ Y S  AG : L I E  +y '?I2 

:.I- &, Jg; +: . &9 r": .- 2~ 3% - ,  

w'; 'al A $& 

;,ti&, ? r ~ A : e , ~ ? / t : d s I  j ~ U l + y T [ + s L ; ~ ]  . . :c+ 
,IG& AIJ+ +I + GI&, ' ~ o t : ~ , p &  ++I a 
+hJL '+ +I 3 &I, 2 ' Y 7 t : c  '&."l&l ,+j >,I> 3i +PI ''L9 ? 

. ~ ~ ~ ~ I - ~ - ~ ~ . ~ l J j i ; ~ ~ ~ T t l / ~ : & I J i j ~ c _ k h .  
Comments: 

If a slave dies and leaves a daughter behind, the daughter gets half of the 
legacy, and second half go .to the 'Asabah. In this narration half of the total 
legacy was given to her daughter, and the remaining half was given to the 
'Asabah of that freed slave. 

Chapter 8. The inheritance & d  - ( A  4 1 )  
Of A Killer 

(A &dl) 

2735. It was narrated from Abu ~a : r, ~' ;: " lezs " * ' EL **' - YvYo 
Hurairah that the Messenger of ,I 

$1 2 '?>> $i + ;IA.Li ,y & 21 All* &@ said: "The killer does not , 
inherit." (Hosan) 4 g. ,+ & '"I& 

$ $,g &\  4G; :,~,> 6 ~, 
- 3  , O r - P  4' 2 ..?j% 

.EL+ y ,'@IB : jti 
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, Y ' l i o : c  'p lF1 :c+ 
Comments: 
a. Killing deprives the killer from being a heir. If a killer is a relative of the 

one killed, by which he would have become the heir, then due to the crime 
of killing, he loses this right, and is deprived of the right of being heir. 

b. This order is for every killer, whether he is from 'Ashcibul-Funrdh or 'Asabnh. 
For example, a man has two sons; one of them kills his father, then 
deducting the share of 'Ashdbul-Furudh from the total legacy, the rest wiU be 
given to the son who was not involved in the crime of killing, the other son 
who was the kdler gets nothing. 

c. Usually the motive of such murder is to get the property sooner. The law 
given in this Hadith diminishes, or ends the cause of murder, and 
safeguards humanity from the aime based on greed. 

2736. I t  was narrated from 2 3 & 2 G k  - Y VY'l 
'Abdullsh bin 'Amr that the , _,a, 
Messenger of All& #g$ stood up, @ $4 2 $1 J+ UJ=- : Y C  <& 

on the day of the conquest of .++s&s '&G $&ZJI Makkah, and said: "A woman I - '  ,., ,. > # , I  inherits from the blood money .+ $ 3 ce. j: -k.-. j63 
and wealth of her husband, and i ,- 

he inherits from her blood money ~dl $2 : 4 $ 3 2  3 &&& 
and wealth, so long as one of . * ' b  

$1 J+; 21 3s $ $1 & 2 them did not kill the other. If one , , 

of t h e m  k i l l e d  t h e  o t h e r  :f$l~ 1 2 6  ck ,& Fs +I2 @ 
- ,  , 

deliberately, then he or she 
L&? & A> $3 I+; g? & inherits nothing from the blood 

money or wealth. If one of them I@ . -G Gk? & $ G , q L j  
killed the other by mistake, he or 

G? & A+ $ LG Gki '$ she inherits from the other's . , 
wealth, but not from the blood 'k LG . , Gu 3 & . 'G $3 
money ." (Hasan) - . '  

. uG? &> 2; '$ & LJj 
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Chapter 9. Relations Of The ,G;~I G25 QF - (9  41) 
Womb (q a\) 
2737. It was narrated from Abu 
U m h a h  bin Sahl bin Hunaif that 
a man shot a n  arrow at another 
man and killed him, and he had 
no heir except a maternal uncle. 
Abu 'Ubaidah bin Jar* wrote to 
'Umar about that, and 'Umar 
wrote back to him saying that the 
Prophet @ said: "All& and His 
Messenger are the guardians of 
the one who has no guardian, and 
the maternal uncle is the heir of 
one who has no other heir." 
(Hasan) 

2 Y \ + T : c  CJLJI  &Ip 2 +kL ?L c&$l '&$I *yf [-I :cy2 
I c>J~L=JI ,I -9 t : J b  '41 15131 q-12 

G ~ Y Y T : ~  'dl+ dl & JAE +d3 'p &>$I :d lYYV:c c ( > ~ i ~ ) d l +  

&I c 3  : I  ~ T 4 . + i Y A 4 9 : ~  i ~ ~ l >  AZ h l $  + J A j  

. j Y  I + d l  
Comments: 
a. The word hlawiii is used in both senses, for a freed slave and for the one 

who frees the slave. On the basis of this relationship, the issue has been 
discussed in a previous Haditk. (See Haditk no. 2732) If after the death of a 
freed slave, there is no one among those who freed him, the inheritance will 
be deposited in the public treasury as the legacy of an heirless person. 

b. There are three kind of heirs: 
(i) Ashabul-Furudh: Their share has been fixed by the Qur 'h and the Sunnah 
of the Prophet s. 
(ii) 'Asabah: Relatives other than the Ashabul-Furudk who are from the 
bloodline of the deceased like (uncle) the fatheis brother, (nephew) the 
brother's son, or the son of the father's brother etc. 
(iii) Dhul-Arhrim: Those relatives whose relationship to the deceased is 
through a funale link, We the maternal uncle, the deceased's sister's son, 
the grandfather (mother's father) and grandson, (son of the daughter), etc. 
In the absence of 'Asabah, these relatives are heirs. 
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2738. It was narrated from f 6 I ~ ' , k $ f  12k - Y V Y A  
Miqdgm Abu Karimah, a man .- 4 o!, 
f romShZmwhowasoneof the  ck :&jls%ck; :,P<?G . - 
Companions of the Messenger of ~2 [ : g , ~ ,  > a  ) ' _ I  
All* a, that the Messenger of ,$, Jas. 

& said: , , ~ h ~ ~ ~ ~  ieaves 2 $ 3 MI :x 2 3s .$ 
behind wealth, it is for his heirs. ' - f : - '& 2 &I; #y 'a &f 
Whoever reaves behind poor 4 -, 

dependents and a debt, it is f& us &$ &f 2 '$dl g~ 
to t&e care of - or he a d .  'It is , -, 

for AUh and His Messenger (to 44; yGi > <rhl $f > $; 
take care of) - I am the heir of 32 sn .% 22; j,C : j c  
the one who has no heir, I wiU 
pay blood mane y on his behalf 6;; I$$ k % 32 ,y; . &;& ' $G 
and inherit from him And the y &J13 d; +,; jG +, j g  :j,j maternal uncle is the heir of the 
one who has no heir, he pays &,I; J&h3 .$>f; % &f .a &?I; 
blood money on his behalf and 

. c$i> g j+q .a &?I; y > inherits from him" (Sahih) 
. Y 7rr crG- C W l  :&&- 

Comments. 
a AnIslamic state is responsible for orphans, poor, needy and indolent persons. 
b. In case of !dhg by mstake, the blood money is paid by the 'Asabah, but if 

there are no 'Asabah (or they are not resident of an Islamic state) then the 
responsIbiIity is shifted to the state. 

c. In the absence of the 'Asabah, Dhul-Arhiim are the heirs and they too are 
responsible for the payment of blood money (See Hadtth no 2634) 

Chapter 10. Inheritance From 1 I - ( \ .  +I) 
The Male Relatives From 
Father's Side ( \ .  4 1 )  

2739. It was narrated that 'Ali $ G k  . && 2 & E?% - YvYf 
bin Abu Tglib said.  "The ,' ~ ~2 . A , ~ ~ ~  
Messenger of A E h  g ruled that 3' 3 J"3 -, 

the sons from the same mother <f 4 2 3 4 &q inherit from one another, but not 
sons from different A 3 @$ $1 24; $ . J t  46 
man mhetits from his full brother * , * :, ,:, 3' +%I d$ ~ d ~ ~ l ~  r91 2 
from the same father and motha, 
but not his brothers from his .%fi , , -.' 3 ' ' $3 b$ ,% , cicf $91 
father." (&%if) . YV \ 0 .  '?.G [*I : c& 
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Comments: 
See Hadzth no. 2715 

2740. It was narrated that Ibn &I g 2 >@I 6 2  - Y V ~ .  
'Abbb said: "The Messenger of * ccf $$I 
All* said: 'Distribute wealth -, 

among those who are entitled to ' : JC; ?f+ $1 2 iei 2 '?f=;ll. 21 
shares of inheritance, according to 
the ~~~k of ~ l m  fien whatever $f 2 3 ~ 3 1  131) :@ +I 2 ~ ;  JC; 
is left over goes to the nearest h3 ,,G ,hl , YE & '&I$! 
male relative.'" (Sahih) ,,, , 

. ~ $ 2  $5 Jj% '&l$l 
# ,  

' lvro ,wry:e  'MY, %i ip AJI 3 1 ~  ?L ,9191 G ~ ~ W I  *yi : c ~  
9 hi t&c g l 4 1  1 3 1  +L i ~ i p l ~  G+, '? d31i, &I+ irt& ip ?vt? 

.+  '5ljjl.4. ;i> ip ! ? \ o : ~  '>iJ-> >,M" 
Comments: 
a. Ashibul-Furudh means those heirs whose shares have been fixed by the 

Noble Qur'Sn and the Hadith of the Prophet a. 
b. These are twelve in number: i) Husband. ii) Father. iii) Grandfather 

(Father's father). iv) Uterine brother. v) Stepbrother. vi) Wife. vii) Mother. 
viii) Grandmother (Fathds mother). ix) Daughter. x) Real sister. xi) Son's 
daughter (Granddaughter). xii) Uterine sister. 

c. Among the above mentioned relationships, some change their status in 
some conditions. Sometimes they have the status of As-habul Furoodh and 
sometimes they become Asabah. For example, one daughter or more than 
one daughter are included in Ashabul-Furudh, if there is no son of the 
deceased. Jf he has a son, the daughters become 'Asubah. 

Chapter 11. One Who Has No 3 &;13 3 &g - ( \  \ +I) 
Heir 

( \  \ 
,' 

2741. It was narrated that Ibn :#$ 3 kL2~ E L  - YVf  \ 
'Ahb2s said: "A man died at the 

2 'p? .+ 3p 2 .p& 2 ;,-$ time of the 'Messenger of AIL% B, 
and heleft no heir except for a 51.; &C : ~ t  ?f+ $1 2 '29 
slave whom he had set free. The 

~ 

Messenger m h  ?@ gave c. $; .5@ $1 492 & & 
legacy to him." (Hasan) @ 9, 25 .,-f 3 'I& GL ct21; 

-, 
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Chapter 12. A Woman May %f$l5$ :A! - (17 +I) 
Get Three Types Of 
Inheritance O Y  d l )  &I$ , 
2742. It was narrated from I& :>& 2 ;+ G k  - y v ~ y  
Wgthilah bin Asqa' that the , .,e, ,. ,,, a:', 

Prophet & said: "A woman may +>J & fl LJ=- 2 -. 
get three types of inheritance: 2 From her freed slave woman, a ' ., 

~ ,')_ , a , 
foundling whom she raised, and @$ $1 -, 9 , $91 , 2 $13 ,y ' 4 3 1  

, , her child concerning whom she ;+ ifglD ': JL 
swore in Li'tn that he was ,., 
legitimate." (Da'ifl a& Z ~ Y  Jl ~ $ 3 ;  ' ~ ' 3  
Muhamamd bin Yazid (one of , , > ' , I  ' 

the mators )  said: "This Hadifh : &$ 2 JL 
was not reported by anyone other p- a': - ' 

than HisM." 
. f  ,i-"4*;11 

Y ~ * I : ~  G L ~ I  A I ~  +L G$I$I xi ++Y I+& o A ~ I  :c+ 
&lJl*;r jr +jJa,&&.b r Y \ \ ~ : C t d i $ l  4 s ~  ' + ~ j i h & ~  

. > ~ l & . ~ ~  ips- 

Comments: 
a. 'Ihe issue of the inheritance of a freed slave is mentioned in Hadith no. 2734. 
b. In the case of Li'lin, the child belongs to the mother, he is not considered the 

son of the woman's husband. (See Hadith no. 2069), therefore, the mother is 
the heir of her child for whom she is blamed. 

,,*, , o c  Chapter 13. One Who Rejects a d J  F l  5 - Or 41) 
His Child o r  &.dl) 

2743. It was m a t e d  that Abu G k  : 4f 2 $ ~f G k  - Y V fY 
Hurairah said: "When the Verse dz + ;; y@, $; 
of Li ' in  was revealed, the 
Messenger of All21 said: 'Any +& + +& 2 *, , a  y,=- if 's 
woman who attributes her child , i 

to people to whom he does not 0 ~ 9  d l  2 ~4$1 . A 

belong, then she has no relation to 
~ $ 8  : gg $1 jC '+dl 

(the religion of) All& and she , ,~ 

&, 2 '& 3, > r* &f will never enter Paradise, and any , 
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man who rejects his child, while 
I&> ~$3 ,& +$ $2 $2 2 he recognises him, AllCh will , 

screen Himself from him on the 52 L %I %I 2~; 'ijj; *gf ,-- , . . * - -. 
Day of Resurrection and disgrace 
him before the witnesses."' . a? l& ihu l  &,j: & -3 '$I&il 

(Hasan) 

d y 5  + Jw +,- 3 -. c+-.i JL! IL : & + d l  J L J  1-1 :c+ 
C & ~ I J I  -,' '2, YYV:, ,,I, ,i b, b ~ :  d5 CYO\ : ,  C ~ J Z  i+ 

.'&I5 +L==J15 

2744. It was narrated from 'Amr 62 : e- * ~ * a , * jl '< *, E L  ,'' 
- Y V f f  

bin Shu'aib, from his father, from 
his rnandfather, that the Proohet 2 5 a : & 1 @ 2 , , 
@g said: "It is disbelief for a man ~, 

to attribute himself to someone G 5 - p r j s  +-+$*> +$ 
@ 9) " other than his father knowingly, , -, I ? 2 '.-f > '+.i 

or to deny his connection to his J+ a, 
' e ~  Y -' [iG:ll z6$b PU : j G  

father, even subtly.""1 (Hasm) , , 

.a;: i5 ':2& j f  

- 9 j. .MY :&I j y l $ l  ++i [- O A L ~ I  :cjY- Y 4 k L i O -  u! 

-, 2kjir;I Y ! * Y ~ . ~ F Y . ; F D ~ A +  :JGJ L ~ + ~ ~ ~ I + ; ) ! ~ .  

! Y : , u l  ,I & &I 2 Lwl  4hk kS &*. 2 ft. :& "ds"Sjl 

Comments: . b l $  +df t l f  G 7 T A c  7 T v  

a. Almost all the issues of inheritance depend on the proof of bloodline and 
genealogy; therefore, it is important to be very careful in this matter. 

b. To make a change in one's bloodline is equal to disbelief. 

Chapter 14. Claiming A Child 431 :E:I 2 :SF - ( \  f 41) 

2745. It was m a t e d  from 'Amr & : f - Y V  f  0 

bin Shu'aib, from his father, from 
' cwl 2 sl h i s  g r a n d f a t h e r  t h a t  t h e  itll 

Messenger of All* @ said: : j G  & 2 2 + fp 
"Whoever commits a d u l t q  with <,, cgy 3 ~7 >G $0 :@ $1 24; j G  a slave woman or a free woman, 

['I In his notes an Musnad Ahmad Sindi said: "By negating his fatha's relationship to his 
grandfather and even further." 
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his child is illegitimate, and he 
cannot inherit from him or be 
inherited from (i.e., this child 
cannot inherit from him)." 
(Hasnn) 
L ~ . L $ I  JL= 4 & I  %kg ~ 7 2 . 1 : ~  '&I JL r~ ++ [,ys-l zC+ 

~ + = ; . I J L = . M L : + L U ~  , ( O ~ , ~ ~ . : ~ ' & I ) & A L +  t.&lPg q ~ \ i r : e  
. j %  & . d l  +I3 '\'149:c C ( > ~ I ~ ) ~  

Comments: 
a. Issues of inheritance depend on the basis of a legal marriage bond. Though 

a child born as a result of adultery is the son of the adulterer, stiu, in the 
eyes of law, he is a bastard, and has no legal relation with his father, 
therefore, he cannot become his heir. 

b. The mother is an heir of her child whether her child is legitimate, or born as 
a result of illicit relations with someone, and the relationship of the child 
regarding inheritance remains regular. The link of the cMd also remains 
regular with maternal family in inheritance matters. 

2746. It was narrated from 'Amr E k  :& 2 - &k - y y t ~  
bin Shu'aib, from his father, from tfg :@3\ 4% 2 2g 2 - 
his z randfa ther .  t h a t  the  - , ,  . 
Messenger of All* -@ said: 2 '>; 2 L& 2 gl; - 
"Every child who is attributed to 

s, 
his father after his father to whom dl z - k  2 c % T  2 ,$ 9p 
he is athibuted has died, and his & : J G  g j4; 
heirs attributed him to him after - J  , 

he died, he ruled thati1' whoever & 3;; ~GZI '3 3 4  &I '%f 
was born to a slave woman I _  < ,  ,,, 

whom he owned at the time when p & 57 & $3 'y & '$& 

he had intercourse with her, he 3 s'j .&&I ~ &' ' l.g~f 
should be named after the one to 2;;f c j  .:$ +l$l & 3 -& Q 
whom he was attributed, but he 
has no share of any inheritance ,'-& gj  .G '+* 2 that was distributed previously. 
Whatever inheritance he finds has :I3 9G .:sf 3 4 4  : i f  23 I:! 
not yet been distributed, he will G: p .< w & $  . & Y $ &  have a share of it. But he cannot 
be named after his father if the $1 & .A;; ~j ~ Y $$ 
man whom he claimed as his 

gf $2 ,kj  3j father dtd not acknowledge him. ':~:l $ 3 3 %  

[I] In the version witb Abu Dswud it is: 'The Prophet d e d  that every" so this is the 
m&g here. 
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If he was born to a slave woman :,c c *‘a , 

whom his father did not own, or . M M \  j! Xy .I& 3 
to a free woman with whom he $ &,i & :g\; g-J,j committed adultery, then he 
cannot be named after him and he .p%211 ,'fi &g\ '2 , - - 
does not mherit from him, even if 
the one whom he claims as his 
father acknowledges him. So he is 
an illegitimate child who belongs 
to his mother's people, whoever 
they are, whether she is a free 
woman or a slave." ( H m )  
( O n e  o f  t h e  n a r r a t o r s )  

Muhammad bin RSshid said: 
"What is meant by that is what 
was distributed out during the 
Ignorance period, before Islam." 

Y T I O : ~  G L ~ I  &.>I 2 :"& 'G%JI G ~ ~ I A  [* *>Lll :G+ 
.+-_*jI 4--y L +  &I, j! +*- ;p Comments: 

a. In the period of Ignorance, illegal sexual intercourse with slave woman was 
a normal feature of the society, and it was not considered a sin. Illegal 
sexual intercourse with a free woman was a social vice, but it was a part of 
the social life. 

b. In the case of various claimants of a child, the Prophet @ issued the 
following principle: 

i) A legal child who's father is the husband of a free woman, or master of a 
slave woman. This type of legal child is an heir of his father. 

ii) If a man who is athibuted as a father of a child disowns the child in his life 
time, that child will not be deemed his child, and will not get any share 
from his inheritance, and vice versa. 

iii)If a drild is born as a result of illicit relations and the adulterer admits that 
he is the father of the child, even then he will not be considered the child's 
father, nor he/she will get a share from the inheritance, and vice versa. 

Chapter 15. Prohibition Of 6 2  $1 Q ~ - ( \ o + I )  Selling The Right Of 
Inheritance ' (10 &I) & 22 < Y ~ I  

2747. It was narrated that lbn : $& % 3 PL - YVfV  
'Umar said: "The Messenger of 

L& ~2 :G; All& @ forbade selling the right 
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of inheritance or giving it away." 
(Sahih) 2 ~ ;  : j 6  9 +I 9 '$? +I 

.+ 2; : Y ~ I  (zS@j$l 

2748. It was narrated that Ibn 2 41 &i 2 ~ 6 2  - YVfA 
'Umar said: The Messenger of ' & 2 &f 
All& @$ forbade selling the right , , - ., 
of inheritance, or giving it as a 'st 2 '3 2  $1 2 '2,bl 
gift. (Sahih) , ,, j+;s : J G ~ . J G  

, , 

. + 2; : Y ~ I  g 
'+a, .YJl 412 2 "L '&I .,&$I "pl [ p o l  :rj; 
$i -. .+ e; c;";? ::JL~s 'h + + a e. t*l j. lYI.7: e 

. pi lb : J G J  '+ + >I 3 a +IJJ 3 ~ J J  ' d l  

Comments: 
a. The relation between the one who frees a slave, and the freed slave, is the 

base of the rights of inheritance. For example, if there is no heir of the one 
who manumits the slave, the freed slave will be his heir, because the freed 
slave is considered a member of the tribe of his master who freed him. 

b. The relationslup of the right of inheritance cannot be changed by any 
means. It cannot be sold or given as a gdt to anyone. 

Chapter 16. Division Of +21$1 &+ L+ - 0 7  +I) 
Inheritance 

( \ 7  Gdl) 
J * , ,  ,' 2749. It was narrated from ?+ cf$i :e: 2 k.1. Ls'L - Y V f 9  

'Abdullsh bin 'Umar that the , : , ,' , 5 ' 
Messenger of AUGh \h said: i;U- - F , 
" ~ h a t e c e r  division of inheritance : j i  @ $1 29; 5r 2 + $ 1  $ 2 
was made during the Ignorance ,,: 
period, stands according to the M <?&dl 2 $ Sg Gr 

. 
division of the Ignorance period, ~g ~2 -?&dl JL. 
a n d  wha teve r  d iv is ion  of 
inheritance was made during . uf%yl & & ';%;I %;if 
Islam, it stands according to the 
division of Islam." (Hnsan) 
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46r;'3 t4!  rJ * e ~ .  +L j f ~ ~ l t : , +  &I +pi [-I :~?ii j  

. Y 2 A o : c  'ph!2+d3 ' l " r+ :c  '4 21 +,+dl 

Comments: 
Even in the period of Ignorance, illegal sexual intercourse was considered a 
social evil, and there used to be difference between right and wrong, and 
legal and illegal. Before the advent of Islam, a child born as a result of illicit 
relations never got the status equal to a child born to a married couple. It 
has been explained in Chapter no. 14. 

, 

Chapter 17. If A Newborn &I 61 5 .  :+ - ( IV  ,.-dl) 
Cries, He Is An Heir 

(1V &dl) 
, 

2750. It was narrated from Jibir 6 2  : 2 ;,& @& - YVo.  
that the Messenger of AJlsh @ 

& 'y ;f 6 2  : 3 < ~ ,  said: "If the child has cried, the ,, 2 .  d &-I 
(funeral) prayer should be offered 1 ; ~ ~  $ 1  2 ~ ;  AG : jG 
for him (if he dies) and he is an - -  
heir. " (DaTfl .NAG; && & 

,-< -. - . 
bin 'Abdullsh and Miswar bin fz , , 2 ~ : 2  
Makhramah that the Messenger of 

,, AU6h % said: "No child inherits 3 c~ 2 dz : ;$ 
until he raises his voice or cries." . .~ . ~ . .  , .° . 

, j ,gC; :-,: - He said: "Raising his voice 
$ 1  jyJ 

m e a n s  crying,  yel l ing o r  
...- + 

, I'b>G &* 3 sneezing." ., A2 YB .@ 
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Comments: 
a. A child born dead is not a heir. 
b. To cry is a sign of being alive. Usually immediately after birth, a child cries, 

and this is a sign of being alive, and any other indication that proves the 
signs of life is enough to give the child the status of a heir. 

c. In this situation, the first thing is to determine whether the child was born 
alive or not. If it was born alive, then the share is determined and 
afterwards this share is distributed among his heirs. 

Chapter 18. A Man Who & p" $31 Gq-  (\A 41) 
Becomes Muslim At The 
Hands Of Another OA'&I) $91 64 

2752. I t  was  narra ted  tha t  : i ?.  P; _;f &k - y ~ o y  .. U' d , 
'AbduU* bm Mawhab said: "I 
heard Tamim Ad-D&i say: 'I said: $1 4? 2 ~9 $91 3 2 3  . . .  
0 Messenger of All*, w&t is the : 32 ;21al '&: + : jg -; $ 
Sunnah concerning a man from 
among the people of the Book $71 2 a1 !$I 6 :G 
who becomes Muslim at  the 

: ji yF21 6s +GI $f hands of another man?' He said: 
'He is the closest of all people to . c y : ~ ;  :+; &!I Jjf $8 

him in l i e  and in death."' ( H m )  

L.= 4 ,J, <>+-dl &J w> 
Comments: 
a If a non-Mush embraces Islam by someone's hand, a relahonshp of the 

right of mhentance is established between the two Relahves of this new 
Muslim being non-Muslim are not his heus, and the person at whose hand 
he accepted Islam is his her. 

b. If the one who embraced Islam has other Muslim relahves, they will 
become lus heirs, and if they are Ashabul-Fur& then the person who 
converted h m  to Islam will become his 'Asabah. (Mfi knows better) 
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