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In the Name of Alldh, the Most < 40 30 -
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Beneficent, the Most Merciful ==Y
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The Ahddith in these chapters give us that knowledge regarding who is an
heir and who 5 not, and what is the right of every heir.

. Grounds of inheritance are;
. Bloodline relationship: As in father, grandfather, son, grandson, or brother etc.
. Marriage: Through the tie of marriage, husband and wife become the heir

of each other.

. Wala: One who frees a slave becomes the heir of the freed slave.
. Prohibitions:
. Infidelity: A Muslim cannot become an heir of a disbeliever and similarly a

disbeliever cannot become an heir of a Muslim.

. Murder: A killer cannot become an heir of the one whom he killd.
. Slavery: A slave cannot become an heir of anyone.
. Hllegal sexual intercourse: A child born as a result of illegal sexual

intercourse cannot become an hetr,

. Li‘n: Through Li‘dr, a husband and wife cease to be the heir of each other.

A child born dead cannot be an heir.,

. Conditions:
. There should be no prohibitions present as merntioned above.
. An heir must be alive till the death of his progenitor from whom he is to

inherit.
Fitm confirmation of progenitor’s death.

Chapter 1. Encouragement To -5 G- |
Learn About Inheritance V"'L” db “’ =)
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2719, It was narrated from Abu ;&,gkj] J_f;ﬂ o i,"’h‘;‘ Gis — YWie

Hurairah that the Messenger of P

P >

Allsh # said: “O Abu Hurairah,  1<blas]l o R St s

Learn about inheritance and teach
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it, for it is half of knowledge, but . oo
it will be forgotten. This is the 5o G 9 48 & d 5 db ot Ji
first thing that will be taken away -
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Commenis:
“This is the first thing that will be taken away” means that people who learn

this knowledge and teach it, will become extinct and the knowledge of
inheritance will come to an end.

Chapter 2. Shares For g.ija.ﬂ u.a.fl_;; <G - (Y pnadl)
Descendants i . O 2am)l)

2720, It was narrated that Jabir  .2520 <22 f 20 3822 G52 - vvys
o BT L

bin “Abdulldh said: “The wife of e e e

Sa‘d bin Rabi’ came with the two ¢t @l &8 F cdee [ OLAL Uis

daughters of Sa'd to the Prophet .75 ;

# and said: ‘O Messenger of . B g -

Allah, these are the two daughters | 425 &5l a5 Jf SRl HFCrre

of Sa'd. He was killed with you o oo yai % s- o L 25 mim %
= oG Ll Gooctls oo

on the day of Uhud, and their "”‘ :‘”tirv-’ %%““

paternal uncle has taken all that — Lgle O .51 o3 «die o8 .4io

their father left behind, and a T T P P

woman is only married for her Yo kel A5 G & =

wealth.” The Prophet # remained L;;_ P :.5:'” cg-l A d{; \"fl 2 o

silent until the Verse of P Lt te .zt

inheritance was revealed to him, =8 &l Jpn) 183 Skl & C‘Jj"

2

Then the Messenger of Alldh # o .z Leh 5 . POl e
called the brother of Sa’d bin D A
Rabi’ and said: ‘Give the two & &30 a3 .58l 8150 Lély 4t o2

daughters of Sa’d two thirds of

iy
his wealth, and give his wife one =
eighth, and take what is left.””
(Da'tf)
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Comments:
a. The Divine law of Islam has fixed the shares of certain heirs. These heirs are
called Ashdbul-Furudh. After giving them their due share, the rest of the

legacy is distributed among the bloodline relatives of the deceased, amd
these are called Asabalr.
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b. If someone has only one daughter, she will get half of the total legacy, if
daughters are more than one, then the total legacy will be divided into three
parts, and two thirds will be divided among the daughters. (An-Nisd’ 4:11)

c. If the deceased leaves behind sons and daughters among his heirs, then
according to their numbers, every male will get two shares and every
female one share. (An-Nisd’". 4: 11.)

d. If the deceased has no children, then one fourth of his total legacy will go to
his wife, and if the deceased has children, as is mentioned in the narration,
then the wife will get one eighth of the total legacy, and if there is more
than one wife of the deceased, then one fourth or one eighth, according to
the situation, will be distilbuted among the wives.

€. The brother of the deceased is one of his Asabgh, therefore, after giving the
shares of Ashibul-Furudh {wife and daughters) rest will be given to him.

f. According to the event referred to in this narration, twenty-four total shares
were declared, and one eighth shares were given to the wife and sixteen
shares, i.e, two thirds were given to two daughters (eight shares to each
daughter} and the rest of the shares, ie, five shares were given to the
brother. (Three shares were given to the wife, sixteen shares were given to
two daughters, and five shares were given to the brother, totaling twenty-
four shares.) :

2721. Tt was narrated that Huzail @52 . 922 e B - vvny
bin Shurahbil said: “A man came P
to Abu Musa Al-Ash’ari and <523V o ) OF Ok BUs 1aSh
Salman bin Rabi'ah Al-Bahili and 5 2 g - HE L peh e el -
asked them about (the shares of} a ‘:5][ g ;lfr ;db “}A:?f: & E}stjl &
daughter, a son’s daughter, a &) o oldny SRV Lo Uﬁ
sister through one’s father and I T
mother. They said: “The ddughter ‘9’" =l o Llies . gbUi
gets one half, and what is left . Cuzlli s (Y@ .F‘Igj ey %;fj
goes to the sister. Go to Ibn PN a0 a2 T
Mas‘ud, for he will concur with 39 O &9l Lo o oEm GG
what we say.’ So the man went to %5 .22 <5 2% 56 L
Ibn Mas'ud, and told him what e :,ym‘ﬂ Lf (ib-:i Lf', L?LM:B
they had said. ‘Abdulldh said: ‘T <M 8 al 28 Jis NG L o1
will go astray and will not be S I r PSPPI A
guided (if I say that I agree); but I U‘?SL: o "ﬁwl o2 ¥ L::,; E
will judge as the Messenger of a2l L3 HE 41 J05 & i
Allih # judged. The daughter
gets one half, and the son’s N
daughter gets one-sixth. That FORAYH o
makes two-thirds. And what is i

left goes to the sister.”” (Sahik)
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a. The opinion of the two Companions was most probably based on the
prihciple that in the presence of a close relative, distant relatives do not get
any share, therefore; in the presence of a daughter they took the share of the
grand-daughtér and they suggested to give the remainder to the sister.

b. ‘Abdulidh bin Mas“ud based his. opinion on a principle that was not known
to those two Companions.

c. If the heirs are only two daughters, their fixed share is two thirds and in the
absence of daughtets, the share goes to grand daughters. As the share of
one datighfer is one half; in: the absence of a daughter the share will go to
the grand-daughter. Im the light of these principles, the share of one
daughter is one half and the share of one daughter and one granddaughter
is two thirds, therefore, after deducting half from the twe thirds, one sixth
remains, which goes to the granddaughter.

d. Tn this. situation, the daughter and granddanghter do not get equal shares
because their relationship with: the deceased is not equal. In the presence of
a daughter or daugliters, the granddaughter or granddaughters’ share
stands as Asabah.

Chapter 3. The Shares Of J:-d'r ba N APEN )
The Grandfather & 3l

2722, 1t was natrated that Ma'qil iz .53 dj L ,ﬁ S8 - vy
bin Yasar Al-Muzani said: “I R S
heard the Prophct # when a case o] o8] Sty of 23 0440 €32 1 Be2

was brought to him which e o 5 l:wi
involved the share of a ‘f}m o N }ﬁp ol

grandfather. He gave him one L_sgl E L;.Jl RN :,,i.!\ Bl u-'i
third, or one sixth.” (Daif) s ;‘ i g :‘ijm
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2723. 1t was narrated that Ma‘qil 5l ©a= il g s - vvyy
bin Yasér said: “The Messenger of s Teo ey AP
. . |
Allah # ruled concermning a % LU:A oo &
grandfather who was among us,  (pb B Ol i R u**"-”
(&Da;z;)te should receive one sixth. .Ua.’xilb (s S Js & & & d_,u;
peia gl e WYEL VY /8L B sl e ] [ aalinf] 2w 3
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Comments:
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In the absence of the deceased’s father, one sixth share goes to the
grandfather. If the father is alive, then this share will go to the father and

the grandfather gets nothing.

Chapter 4. The Inheritance
Of A Grandmother

2724, it was narrated that Ibn

Dhu’aib said: “A grandmother
came to Abu Bakr Siddiq and
asked him for her inheritance.
Abu Bakr said to her: “You have
nothing according to the Book of
Allah, and I don't know of any
thing for you according io the
Sunnah of the Messenger of Alldh
#. Go back until I ask the
people.” So he asked the people
and Al-Muaghirah bin Shu'bah
said: ‘I was present with the
Messenger of Allih 2% and he

gave her (the grandmether) one

sixth.” Abu Bakr said: “Is there
anyone else with yeu (who will
corroborate what you say)?’
Muhammad bin Maslamah Al-
Ansédri stood up and said
something like what Mughirah
bin Shu'bah had said. So Abu
Bakr applied it in her case.”

“Then the other grandmother, on
the father’'s side, came to “Umar
and asked him for her inheritance.
He said: “You have nothing
according to the Book of Allih.
The ruling that was passed
applied to someone other than
you, and } will not make any
addition te the shares of
inheritance. But it is one sixth. If
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there are two of you then it is to A5 st
be shared between you, and if one -8 e
of you is alone then it all belongs

to her.”” (Sahih)
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Comments:

a. The Arabic word Jaddah is used for grandmothers, both the mother’s: mother
and the father's mother. In this event the second lady was the father's
mother. It clarifies that first lady mentioned in this narration was the
mother’'s mother, and the second was the father's mother.

b. The share from the legacy for both grandmothers, either from the side of
father or from the side of mother, is fixed, and it is one sixth. If both are
alive, this one sixth share is divided between these two ladies.

os a0 Voegy Fer mE.
2725, It was narrated from Ibn & gw—;“ e Wi - YVYYe

‘Abbids that the Messenger of 3otz Sed 2eprloq R ot

At i Lﬂ;a"w"'[r.l.n]b.b—Zth
Alldh # gave a grandmother one j & Ot o e s 3
sixth of the inheritance. (Sahik) 5 R BN I SO

LA 8 35548 & 5,05
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Comments:
In the light of Hadith no. 2724, the decision taken on the issue is correct,

Chapter 5. One Who Leaves G TS 2 -
Behind No Heir (o %JI) sy b = (0 paensl)

2726. 1t was narrated from  (E52 Tk dj :fﬁ;ﬂ G5 — Yvyy
Ma’didn bin Abu Talhah Al- B s s
Ya'muri that ‘Umar bin Khattdb 838 08 il 58 L 05l Lellf

stood up to deliver a sermon one RN T
[op Ol 38 camsdl o o3 LG
Friday, or he addressed them one <% & of el o f"{ o




The Chapters On Shares Of Inheritance 23 ‘_,_'aﬂ ;.3.1 } i-;l‘:’.!i
Friday. He praised and glorified
Alldh, and said: “By Alldh, I am
not leaving behind any problem
more difficult than the one who
leaves behind no heir. I asked the
Messenger of Allih #, and he °f i Zjl ;_;; 3 i 45 ’&;f
never spoke so harshly to me B Pt
about anything as he spoke to me & . & JyN R ARG
about this. He jabbed his finger o S EET G ed 3y RGT
into my side or my chest and 22 e e
said: ‘O "Umar, sufficient for you SN
is the Verse that was revealed in 50 B g A AR R
summer, at the end of Sural An- I G RA & S e bt e
Nisd".” (Sahih)
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a. Those who leave behind neither descendent nor ascendant, their legacy is
distributed among their brothers and sisters. '

b. The Verse revealed in the summer is Verse no. 176 of Suraf An-Nis#’". In this
Verse, it is explained, that if a male dies and he has a sister from his mother
and father ie., real sister, or a sister from his father, i.e., stepsister, she will
get one half of her brother’s legacy. If the deceased is a female and she has
a brother the entire legacy will go to him.

¢. It is also mentioned in this Verse, that if such a person has two real sisters,
or two sisters from his father, but from another mother, they will get two
thirds of the legacy.

d. If the person who leaves behind no heir has real brothers and sisters, and
he also has brothers and sisters from his father, but from another mother, in
this situation, the legacy will be distributed such that every brother will get
two shares and evVery sister will get one share.

e. In the case where a person has one utetifie brother or one wuterine sister
from the same mother but from different fathers, he/she will get one sixth
of the legacy, and if he has two brothers or more, and two sisters or more,
they will get one third of the total legacy, and this will be equally
distributed among them. In this case, brothers and sisters get equal shares,
The brother’s share is not double. (An-Nisd’ 4:12)

2727. ‘Umar bin Khattdb said: & Jf 5 aiai 23 ai dls -

“There are three things, if the
Messenger of Aladh # had
clarified them, that would have
been dearer to me than the world
and everything in it: a person
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WhQ leaves behind no heir, usury,
and the caliphate.” (Ba)

24

Al gl

R

P

(4

63

Bl 0,0 055 15YT O
v & s ey G g, ) est

L3313

\

o i s M Wil e i cpbie 8L gt e [hmd waliuf] D S
we dil by e e ek ToTTip cadeay 00AAIE gLl @,-L. Y
o oty IS aadl e W dem 2 WL oF B A Jpes OF wans 05 1B

‘Comments:

B S oy Lt oyl

A person who leaves behind no heir, may have three types of brothers and

sisters.

i. Real brothers and sisters (from the same mother and father).

ii. Stepbrothers and sisters (from the same father but from different mothers).

iti. Uterine brothers and sisters. (from the same mother but different fathers)
The explanation. of () and (i) is in Verse 176 Surat An-Nisd' and the
explanation of (ifi) is in Verse 12 Surat An-Nisd'.

2728. It was narrated from
Mithammad bin Munkadir that he
heard Jabir bin ‘Abdullih say: “I
fell sick and the Messenger of
Alldh # came to visit me, he and
Abu Bakr with him, and they
came walking. I had lost
consciousness, so the Messenger
of Alldh £ performed ablution
and poured some of the water of
his ablution over me. I said: ‘O
Messenger of Alldh, what should I
do? How should I decide about
my wealth?” Until the Verse of
inheritance was revealed at the
end of An-Nisi: “If the man or
woman whose inheritance is in
question has left neither
ascendants nor descendants.”"
And: “They ask you for a lepal
verdict. Say: "Alldh directs {thus)
about those who leave neither

U An-Nisd” 4:12.
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descendants nor ascendants as
heirs.”” ™ (Sahih)
Comments:
The Second Verse mentioned in the narration explains the shares of real and
stepbrothers and sisters, whereas the first Verse mentioned in the narration

explains the shares of uterine brothers and sisters. (See comments on Hadlth
2726)

N i [mowal] g P

Chapter 6. The People Of r)\w'il JAI Sl e G - (1 i..>=MJ!)
Islam Inheriting From the g 1 e 4 J...Ji ‘_Lal

People Of Polytheism .
2729. It was narrated from (5 L ) JLT\.E S fla BIE - VYR
Usé.mah bin Z‘aid‘,’who a-tftribut.ed o e i Lg... Bl NG C5n
it to: the Prophet #8: “The Muslim: % 7~ - N
does not inherit from a disbeiever ).u:- e u..ﬁodl u.l.a 58 o _,m:,l'
and the disbeliever dees not i L.,,I : i
inherit from a Muslim.” (Sahik) ‘-‘J 5o UJ Gul B8 o &’J
: cﬁlﬂ_l-’,"W Si ¥ 06 i £
_ R AR R TSN
Ly ¢ pdamad) S Ny BSH Wdeadl @0 Y tol el el a B e B
el @ Y OL At plans e (gl St or CWEIE (AN Ll LT
o Ol gt 5 VIV BT cohadl B 2y Yy SIS
Comments:
A disbeliever means all non-Wuslims like Hindus, Sikhs, Buddhists,
Atheists, Qadianis, Baha'ists etc., even Jews and Christians are included in
the category of non-Muslims,

“TE -

2730. It was narrated from G..Jl o apE o il @ - vees
Usamah bin Zaid that he said: “© L oo s o
Messenger of Alléh, will you stay o Lrish O R G A i e
in your house in Makkah?” He  %iz i u*:*’,'-“ UJ 61,; Lé “_JLGN, u-"
said: “Has “Aqeel left us any . e vk

houses?”" .Ln_J o duzLu! o n}.:—i SEE - z)" J;«F u‘u
“Aqeel had inherited from Abu _U-;, & d},'. Lt J 56 e &
_ Talib, he and Talib, but neither . g
Ja‘far nor ‘Ali had inherited 3 ¢l & Js 8 85 Jagr 106 sy
anything, because they were

Muslims, but ‘Ageel and Talib

were disbelievers, el §

ey
#
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Because of that, ‘Umar used to

M An-Nisa” 4:176. See no. 1436 also:
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say: “The believer cannot inherit R P N e Y
from a disbeliever.” R
And Usamah said: “The Zib; Jae 085 ..l C8 Ggy
Messenger of Allih £ said: “The g e
Muslim does not inherit from a o
disbeliever and the disbeliever Y . W5 S ‘:f e b DI
does not inherit from a Muslim.”” L’}> B )
(Sahih) .Jg.'nﬂl w}d! &;
W a3, J6 -t ag

l(r.’....a.n J.alﬂl YJ cﬁml ’\..L...J” | L.JJJ
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Comments:

a. This incident occurred at the occasion of the last Hajj (Sahik Bukhiri: 3058)
or when Abu Tilib died. ‘Ageel by that time had not embraced Islam,
therefore, he got a share from the legacy, because ‘Ali and Ja’far had

embraced Islam, so they were deprived of the share. “Ageel embraced Islam
later.

b. Imdm Bukhiri inferred from this incident that if a person living in (Ddrul-
Harby a non-Muslim country if embraces Islam, he can continue to keep his
property as before.

c. Hafiz Tbn Hajar says, “ Aqeel had sold that house.” (Fathul-Biri, v. 3. pp. 571)

(/—\\ 3!

2731. It was narrated from ‘Amr 2o @47 0 2 1552 @05 - vy
bin Shu'aib, from his father, from g
his grandfather, that the O &l 5 hn o Ml L2 dxgd
Messenger of Alldh #€ said: .. T I T

= el

“People of two different religions ‘{p ‘j: o Jf*p ":Q, of} =
do not inherit from one another”  ¥» :JG & &1 J,25 O 222 32 e
(Sahik) e 1T L

YO I WLl & ot Al ol gl e AT (o] 1pm P
L,ZLJI ol Lsladl cT‘WtC cagyladl b dmemess (4 Coad o gee e J;-T Gl o
.aﬁb,r\-mcq_;_u;u.u;df:m} Egdodly clan, iy

Comments:
a. Two different religions mean Muslims and disbelievers.

b. A disbeliever is the heir of another even they are from different types of
disbelieving sects.
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Chapter 7. Inheritance Of
Wala™"

2732. It was narrated from ‘Amr
bin Shu’aib, from his father, that
his grandfather said: “Rabdb bin
Hudhaifah (bin Sa’eed) bin Sahm
married Umm W3a'il bint Ma mar
Al-Jumahiyyah, and she bore him
three sons, Their mother died and
her sons inherited her houses and
the Walid” of her freed slaves. “Amr
bin ‘As took them out to Shim,
and they died of the plague of
‘Amwis. ‘Amr inherited from
themn, and he was their ‘Asabah.l”)
When ‘Amr bin ‘As came back,
Banu Ma'mar came to him and
they referred their dispute with
him concerning the Wald" of their
sister to ‘Umar. “‘Umar said: ‘T will
judge between you according to
what I heard from the Messenger
of Allah #. I heard him say:

“What the son or father acquires
goes to his ‘Asabah, no matter
who they are’” So he ruled in
our favor and wrote a document
to that effect, in which was the
testimony of ‘Abdur-Rahmén bin
‘Awf, Zaid bin Thibit and
someone else, Then when ‘Abdul-
Malik bin Marwén was appointed
caliph, a freed slave of hers (Umm
W#&'il's) died, leaving behind two
thousand Dinér. I heard that that
ruling had been changed, so they
referred the dispute to Hisham

'l See no. 2712,
Bl Normally
father's side.
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‘Asabah refers to the remaining male relatives of the deceased on the
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bin Isméa‘il. We referred the
" matter to ‘Abdul-Malik, and
‘brought him the document of
‘Umar. He said: ‘I thought that
this was a ruling concerning
which there was no doubt. I never
thought that the people of Al-
Madinah would reach such a state
that they would doubt this ruling,
So he ruled in our faver, and it
remained like that afterwards.”
{Hasan)

o \'QWVZC {.:'Y_-}J-'» b .cujzﬂ_,i.u

Conmunents:
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a. Inhefitance is first distributed ameng the Ashibul-Furudh according to their

fixed shares, and whatever remains from the legacy is distributed among
the “Asabah. If a freed slave does not have any ‘Asabah relatives then the one
who hias freed the skave becomes his ‘Asabal, and if the freed slave does not
have “Ashubul-Farwih nor ‘Asabah, then the one who has freed the slave
becomes the sole helr of the slave.

. Wald" of Timm W4a'ill was given to her sons. After the death of her sons,

Wald’ remiained in the same bloodline family, meaning that it remained in
Umm Wil's in-laws’ family. Umm W3a'il's family or her children’s
faternal family’s law suit was rejected.

¢. In the presence of ‘Asabah, relatives from the side of the wife do not become
hedrs.

2733. It was narrated from 3l ; 23 UJI, AR e R R V2

‘Aishah that the freed slave of the  ; =, ., . E Eot i

Prophet # fell from a palm tree S L

and died. He left behind wealth NINES E g:g,:Lé;p%Fl o u‘*".r” £ L

but he had no child or close

relative. The Prophet # said: e e ‘:-U“ D EA5E 58 (OIS o
,,GiV? his legacy to a man from J_w’ i (;,53 i u“-U u,-b-“ A
his village.” (Hasan) y
J .L,M;- Y3 1305 &% ‘.JJ Ni A
A G S5 B kiDL
el ¥ s Whe b ol A gl ol e s Tgae sl g 59
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Comments:

a. The Noble Prophet £ was the heir to this man. He did net like to take the
belongings of the slave, and ordered to distribute his property among his
people.

b. One who has no heir, his property is deposited in the public treasury which
can be used for the commen benefits of the Muslim communnity.

¢. In the absence of a public treasury, the legacy of & slave having no heirs
goes to the people of his town.

2734. It was narrated that the @iz Fw) uj kM Jg; B - yvee

daughter of Hamzah said: "My e

freed slave died, leaving behind a E‘)-’ doen e sl o e e

daughter. The Messenger of Allah [P I

,‘..<>J 1

# divided his wealth between ¢ £ el "J u’ Up) =

myself and his daughter, giving i <35 _,A; ol §F A R

me half and her half.” {(Daf) .

C.

_‘:,Ji t_,.:»-'l ‘;QJ :.ul.J u“d ua'l z_s‘:*" c..Lw
44! JJJ} gﬁy S LI &y ‘31..-1;»
.Esl&rj&ddbﬁg‘n’wld"};b
L Gy o lasd o e
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’i“\“"u-!“m"\?"u"'p—{’mo’wwb'} .cAOE.C«erdl:J‘_ﬁ!‘ﬁl el e oy
Calodl oty oSl o doly LB anlis FTE (ol S oasl wf el Sl e
- gl Lo Amed dalpd Gl <YEY [ e ) JB LS Ak
Comments: =2 "’A&MJ s e T el ga
If a slave dies and leaves a daughter behind, the daughter gets half of the
legacy, @nd second half goto the “Asabah. In this narration half of the total

legacy was given to her daughter, and the remaining half was given to the
“Asabah of that freed slave.

Chapter 8. The Inheritance ."'Lﬁi Elme A (A ol
Of A Killer S S S - (A o)
(A i)

B em oL

2735. It was narrated from Abu L,_..U\ W ca:, I3 AL B - Yvre
Hurairah that the Messenger of 3 ¢ o x.
Allsh 3 said: “The killer does not . o oF 5335 @ o I

iIIhCI'it.” .(Hasﬂn)r O" ‘03,” .,\..9 O_t .L..c..a- o9 u._)l.é..}



The Chapters On Shares Of Inheritance 30 i1 AN il

Jrio iy pis L] o ]
Comments: ce &

a. Killing deprives the killer from being a heir. If a killer is a relative of the
one killed, by which he would have become the heir, then due to the crime
of killing, he loses this right, and is deprived of the right of being heir.

b. This order is for every killer, whether he is from “Ashdbul-Furudh or ‘Asabah.
For example, a man has two sons; one of them kills his father, then
deducting the share of ‘Ashdbul-Furudh from the total legacy, the rest will be
given to the son who was not involved in the crime of killing, the other son
who was the killer gets nothing.

¢. Usually the motive of such murder is to get the property sooner. The law
given in this Hadith diminishes, or ends the cause of murder, and
safeguards humanity from the critne based on greed.

2736. It was narrated from AOESRARVES A S TP o FA 1V L
‘Abdulldh bin “Amr that the ke e e
Messenger of Alldh # stood up, ¢ o & eLNCIREEE L
on the day of the conquest of s ot ELh e e Lt
Makkah, and said: “A woman S o ‘cj e
inherits from the blood money .o -:f :: AN T
R OF LM iR damea ¥
and wealth of her husband, and =~ _ _, s
he inherits from her blood money gl S0 Towrd (p sef 5P Gl
and wealth, so long as one of >
them did not kill the other. If one % L
of them killed the other &5 31};Jw dw Bt CJ f ofl
deliberately, then he or she G e & : Grds B
inherits nothing from the blood =2 o2 f 33 45 35 % o
money or wealth. If one of them bls ele LRk 3 ‘_}..m VJ g
killed the other by mistake, he or s ’
she inherits from the other's %2 & ""J’ ['J e Lolo ukis 4
wealth, but not from the blood ﬁ,; ielo it J:s i J Lg:,:, AW
money.” (Hasan) L
s b o o35 (i B &
dover 1By ege o Bile Sote e VY /81 2 e 5 T L] 1 B
dosea Agls UB #lag Ls_.{,l-.a-oj‘ J:.é‘ A.ﬂ L}i:.-*._{ YY‘!,'!‘Z‘:;E.@_:N 455‘_9} ¢ 48 ‘_ﬁsdﬁuzﬂ Garan U"i
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Chapter 9. Relations Of The ¢ N ggg N (e )
Womb - (4 2iil)

D e o o §2 3 25 1 5 & i ey
ma 1T 1n Tets ae e B \JR, E -8 e
a man shot an arrow at another Olal fp a8y Gds 1YL 1y o
manandkiﬂedhim,andhehad S LA SNPRTaL (I
no heir except a maternal uncle. A o .
Abu “Ubaidah bin Jarrdh wrote to ¢t 55 ot o5 OF (G050 A (g
‘Umar about. that, and ‘Umar 0
wrote back to him saying that the j - &
Prophet # said: “Allsh and His  ogos S5 &) &) O G o7 Jas
Messenger are the guardians of . /,:’7 CIPE TG
the one who has no guardian, and: < N 'JL": Y )
the maternal uncle is the heir of 35 .22 Sl CIj;Jl iz O
one who has no other heir”” . , M T R
(HESER) d}-ﬂ)} A :LJL’ % &4.” ol ﬁ:j
' ¥ ia by dy 3 e Y s Ji

L
.[(4.‘ b‘})i"

o

oo Y OB B b oelrle Lt cgda dll am AT [ma] tpm

ool c’ﬂi:t T A s TdBy w4 gyl olie o

c-\TYTZC c..-:)L::- u.z] B Sald Q.\:JJ C e L_g_;jﬂ! ol \YYV:C L(JJ1}£)OL:>~

Al claandy YEE/E1 Sl (Y YARR s gl o e (o s] ualpn sl

' O R |

Comments: )

a. The word Mawdli is used in both senses, for a freed slave and for the one
who frees the slave. On the basis of this relationship, the issue has been
discussed in a previous Hadith. (See Hadith no. 2732) If after the death of a
freed slave, there is no one among those who freed him, the inheritance will
be deposited in the public treastiry as the legacy of an heirless person,

b. There are three kind of heirs:

{{) Ashabul-Furudh: Their share has been fixed by the Qur'an and the Sunnah
of the Prophet #&.

(i) ‘Asabah: Relatives other than the Ashabul-Furudh whe are from the
bloodline of the deceased like (uncle) the father's brother, (nephew) the
brother’s son, or the son of the father's brother etc.

(i) Dhul-Arhinm: Those relatives whose relationship to the deceased is
through a female link, Like the maternal uncle, the deceased’s sister’s son,
the grandfather {mother’s father) and grandson, (son of the daughter), etc.
In the absence of ‘Asabah, these relatives are heirs.
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2738. It was narrated from
Migddm Abu Karimah, a. man
from Shim who: was one of the
Companions of the Messenger of
Allih #%, that the Messenger of
Alldh #8 said: “Whoever leaves
behind. wealth, it is for his heirs.

Whoeéver leaves behind poor

dependents and a debt, if is for us
te take care of — or he said: Tt is
for Alldh and His Messenger (to
take eare ofy — I am the heir of
the one who has no heir, [ will

pay blood money on his behalf

and inherit from him. And the
maternal uncle is the heir of the
one who has no heir, he pays
blood: money on his beball and
inherits from him. " (Sahih)

Comments:
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a. AnlIslamic state is responsible for erphans, poor, needy and indolent persons.
b. In case of killing by mistake, the blood money is paid by the “Asabah, but. if
there are no "Asabiah. (or they are not: resident of an Islamic, state) then the

responsibility is shifted: to the state.

¢ In: the absence of the "Asabah, Dhul-Arhim are the heirs and they too. are
responsible for the payment of blood money. (See Hadith no. 2634)

Chapter 10.. Inheritance From
The Male Relatives From:
Father's Side

2739. It was narrated that ‘Al
bin Abu TAalib said: “The
Messenger of Alldh #% ruled that
the sons. from the same mother
inherit from: one another, but not
sons. from: different mothers. A
man. inherits. from: his full brother
from: the same: father and mother;
but not his. brothers from his
father.” (Def)
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Comments:
See Hadith no. 2715.
2740. It was matrated that Ibn A R R v R X FAL LV

"Abbés said: “The Messenger of 2 e
Alldh #& said: ‘Distribute wealth o Ll
among those who are entitled to ~ .5 G2 -0 -2 (o f 32 o W50
shares of inheritance, according to p ’L{!; ’,Lf' L{c: ";_fp' &’fu . %ﬁ:
the Book of Allih, then whatever ‘}-"’T G S 1 geudi (HE 4 05 JU
is left over goes to the mearest . gz 44 4 w Iz w3
male relative.”” (Sahif) e g /"f g L”L’g ) ‘-;J’a"' J‘fj
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a. Ashibul-Furudh means those heirs whose shares have been fixed by the
Noble Qur’in and the Hadith of the Prophet #&.

b. These are twelve in number: i) Husband. ii) Father. iii) Grandfather
(Father’s father). iv) Uterine brother. v} Stepbrother. vi) Wife. vii) Mother.
vii)) Grandmeother (Father's mether). ix) Daughter. x) Real sister. xi) Son’s
daughter (Granddaughter). xii) Uterine sister.

c. Among the dbove mentioned relationships, some change their status in
some conditions. Soinetimes they have the status of As-hubul Furcodh and
sometimes they become Asabah. For example, one daughter or more than
one daughter are included in Ashabul-Furudh, if there is no son of the
deceased. If he'has a-son, the daughters become. “Asabah.

Chapter 11. One Who Has No  § &1, ¥ 15 S - (1) el

Heir
VY Aasait)
2741. 1t was narrated that Ibn G35 1.3 5 :L.gk_;ﬁl Bis - vvey

‘Abbds said: “A man died at the . G o L 0p tg oz 1e hits
time of the Messenger of Allgh g, O ‘9% &1 5% OF o5 o O
and he left no heir except for a 3;3 S 3B LB o i Jdmacs

. ; * N e Gl OB edama g
slave whom ke had set free. The - -

Messenger of Allih & gave the 4 &’5 ‘Uj B JiA) R
=l

legacy to him.” (Hasan) A R A I
: B
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Chapter 12. A Woman May
Get Three Types Of
Inheritance

2742, 1t was narrated from
Wathilah bin Asqa’ that the
Prophet #& said: “A worhan may
get three types of inheritance:
From her freed slave woman, a
foundling whom she raised, and
her child concerning whom she
swore in Li‘dn that he was
legitimate.” (Da'if)

Muhamamd bin Yazid (one of
the narrators) said: “This Hadith
was not reported by anyone other
than Hisham.”
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Comments:
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a. The issue of the inheritance of a freed slave is mentioned in Hadith ne. 2734.

b. In the case of Li‘dn, the child belongs to the mother; he is not considered the
son of the woman's husband. (See Hudith no. 2069), therefore, the mother is
the heir of her child for whom she is blamed.

Chapter 13, One Who Rejects
His Child

2743. It was narrated that Abu
Hurairah said: “When the Verse
of Li’dn was revealed, the
Messenger of Allah 48 said: ‘Any
woman who attributes her child
to people to whom he does not
belong, then she has no relation to
(the religion ofy Alldh, and she
will never enter Paradise, and any
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man who rejects his child, while s B L T as ei. .
he recognises him, Alldh will ‘,}"'J Wl e Gs 3 B o
screen Himself from him on the ¢ o Bl o (B3 8 adiy K
Day of Resurrection and disgrace 54 b T i
him before the witnesses.””’ ol Vel P iy LA
(Hasan)
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2744, 1t was narrated from "Amr (@2 . -co 00 Jfo0 @1 yvis

bin Shu’aib, from his father, from e .. .
his grandfather, that the Prophet o OLid Gz td! ud o) el 18
#£ said: “It is disbelief for a man
to attribute himself to someone

other than his father knowingly, —# 31 01 o35 J8 caif 32 s
or to deny his connection to his S we Wi 1 paye? o w2z
father, eve¥1. subtly.”™ (Hasan) W Yo [BEI gg ey S0
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a. Almost all the issues of inheritance depend on the proof of bleodline and
genealogy; therefore, it is important to be very careful in this matter.
b. To make a change in one’s bloodline is equal to disbelief.

Chapter 14. Claiming A Child ,/ﬁj fLEf,; 4 1O - (1 mnad)
(VE dail)

2745. It was narrated from ‘Amr 2% G2 oo }ﬂ [is - vveo
bin Shu‘aib, from his father, from .. D AP ISP
his grandfather that the U‘: ‘CL’“'G“ il boF ol Gl

Messenger of Alldh #& said: B s e el B2 u-._m;; on aaE
“Whoever commits adultery with s g ‘ i
a slave woman or a free woman, L2

[l In his notes on Musnad Ahmad Sindi said: “By negating his father’s relationship to his
grandfather and even further.”
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his child is illegitimate, and he WBrs e by G s
cannot inherit from him or be et R A A R

inherited from (i.e., this child

cannot inherit from him).”’

(Hasan)
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Comments:

a. Issues of inheritance depend on the basis of a legal marriage bond. Though
a child born as a result of adultery is the son of the adulterer, still, in the
eyes of law, he is a bastard, and has no legal relation with his father,
thérefore, he cannot become his heir.

b. The mother is an heir of her child whether her child is legitimate, or born as
a result of illicit relations with someone, and the relationship of the child
regarding inheritance remains regular. The link of the child-also remains
regular with maternal family in inheritance matters.

2746. It was narrated from ‘Amr G5z . <
bin Shu'aib, from his father, from )
his grandfather, that the LG
Messenger of Alldh #% said: o s LA tr sl te e
“Every child who is attributed to [ ' o ,J v
his father after his father to whom 0Ol 0 8 cal SForemnd 1 g eE
he is attributed has died, and his o T T A
v aoeRll eelila o dB . :
heirs attributed him to him after =l ¢ S id igf & dgss
he died, he ruled that!"! whoever e adly sleat o4 ‘_5;..1; g u...:.'i. 2
was born to a slave woman 2 f a5 cx L
whom he owned at the time when (5 ¥5 B be 05 [ O} (a8 oty
he had intercourse with her, he J ;__:jj ety LJ,;_, G 35 AR
should be named after the oneto . . . T .,
whom he was attributed, but he 2531 B3 -Eod Sledd Do a3 008 103
has no share of any inheritance  i-{- y: 2 2546 223§ oo ®
that was distributed previously. o 'o_ s R ,’,, Tﬂi,ﬁ . ’”i "ﬂ
Whatever inheritance he finds has o8 &[5 Ryl o gl gl I8 3}
not yet been distributed, he will S w2 e ol ek ¥ of o
’ I . . H
have a share of it. But he cannot ‘Le?’h g ST “uj_"’e
be named after his father if the gl o8 old .&5s ¥i G50 Y @
man whom he claimed as his ¢ .2, 7. s: st s, s
father did not acknowledge him. e ! By A e ol a4 S

20 Fg .8 E

7o Aass Bas - vvies
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U fn the version with Abu Déwid it is: “The Prophet & ruled that every” so this is the
meaning here,
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If he was bormn to a slave woman T 28
whom his father did not own, or el sle el Oe
to a free woman with whom he . e 25 .a

[ JJJ.J D ESNIH
committed adultery, then he M ‘_,;m ) ot e
cannot be named after him and he . pmg J,z {C./Lg@di

does not irtherit from him, even if
the one whom he claims as his
father acknowledges him. So he is
an illegitimate child who belongs
to his mother’'s people, whoever
they are, whether she is a free
woman or a slave.” (Hasan)
(One of the narrators)
Muhammad bin Réashid said:
“What is meant by that is what
was distributed out during the
Ignorance period, before Istam.”

VY0 By eteal bl B sl gl e 2T Dopmer wliu]] (g B

Comments: el By ray LB G daes Gl a

a. In the period of Ignorance, illegal sexual intercourse with slave woman was
a normal feature of the society, and. it was not considered a sin. Tllegal
sexual intercourse with a free woman was a social vice, but it was a part of
the social life.

b. In the case of various claimants of a child, the Prophet g&g issued the
following principle:

i} A legal child who's father is the husband of a free woman, or master of a
slave woman. This type of legal child is an heir of his father.

ii) If a man who is attributed as a father of a child disowns the child in his life
time, that child will not be deemed his child, and will not get any share
from his inheritance, and vice versa.

iii)If a child is born as a result of illicit relations and the adulterer admits that
he is the father of the child, even then he will not be considered the child’s
father, nor he/she will get a share from the inheritarice, and vice versa.

Chapter 15. Prohibition Of .v k¥ TR
Selling The Right Of & A Sl (0 )
Inheritance (\ o iscll) ala 585 Y _,l|

2747. Tt was narrated that Ton G5 (i858 2 e Bis - vvev
‘Umar said: “The Messenger of & w0 e A - G..\:: G e
Alldh # forbade selling the right ° =5 & ‘57 R
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of inheritance or giving it away.”
{Sahih)
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2748. It was narrated that Ibn
“Umar said: The Messenger of
Alldh 2 forbade selling the right
of inheritance, or giving it as a
gift. (Sahih)
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Comments:

a. The relation between the one who frees a slave, and the freed slave, is the
base of the rights of inheritance. For example, if there is no heir of the one
who manumits the slave, the freed slave will be his heir, because the freed
slave is considered a member of the tribe of his master who freed him.

b. The relationship of the right of inheritance cannot be changed by any
means. It cannot be sold or given as a gift to anyone.

Chapter 16. Division Of
Inheritance

2749. It was narrated from
‘Abdufiah bin “Umar that the
Messenger of Alldh £ said:
“Whatever division of inheritance
was made during the Ignorance
period, stands according to the
division of the Ignorance period,
and whatever division of
inheritance was made during
Islam, it stands according to the
division of Islam.” (Hasan)
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Comments:
Even in the period of Ignorance, illegal sexual intercourse was considered a
social evil, and there used to be difference between right and wrong, and
legal and illegal. Before the advent of Islam, a child born as a result of illicit
relations never got the status equal to a child born to a married couple. It
has been explained in Chapter no. 14.

Chapter 17. If A Newborn ng Ia! S0 - (w r..».--.«Jl)
Cries, He Is An Heir (W 2ims) ;u .UJJ..JI

2750. It was narrated from Jabir iz Uz i~ {'u-i‘ Bl — Yve.
that the Messenger of Alldh & oo s s i e sa s
said: “If the child has cried, the J‘L"' o i b Bas 33-’“. &y
{funeral) prayer should be offered Al r | IalD 4 4| d 535 a6
for him (if he dies) and he is an C
heir. (Da‘x_’f) .Uuyj' ng._.l:— ‘;J.,g
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2751. It was narrated from Jabir P aka _}:J’jj 22 &“E"“ s — yve)
bin ‘Abdulldh and Miswar bin ,ﬂ", B S
Makhramah that the Messenger of ~ &* buds €3 0 5 O
AllAh #§ said: “No child inherits Lal 3E kel N 5N ‘jjj_;_ 2%k
until he raises his voice or cries.” ) L T ,’
He said: “Raising his voice d}ij 6 "Jb 2;3-?‘."; uJ 53 !1
means crying, yelling or
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Commenis:

a. A child born dead is not a heir.

b. To cry is a sign of being alive. Usually immediately after birth, a child cries,
and this is a sign of being alive, and any other indication that proves the
signs of life is enough to give the child the status of 2 heir.

c. In this situation, the first thing is to determine whiether the child was born
alive or not. If it was bom alive, then the sharé is determined and
afterwards this share is distributed among his heirs.

Chapter 18. A Man Who L).g rl._i J:-J.“ — OA gz

Becomes Muslim At The ..
Hands Of Another (VA 22t J‘"J'” g

Py

2752. It was narrated that @ic .izd {52 - yve

‘Abdullah bin Mawhab said: “I e rver
heard Tamim Ad-Déri say: ‘I said: o e Gl u’ fﬁjl Y
O Messenger of Alldh, what is the qu, ng! i qu
Sunnah concerning a man from

among the People of the Book e JEH o FSATW !;uﬂ d;—n; g A
who becomes Muslim at the “E e BEy ae Te 3ien BT

hands of another man?’ He said: HJb ?e}*)‘ ‘:SJJ ot r&d “:‘JL:SH, JAT
‘He is the closest of all people to gglay sl L,,.f:.H di}'i 3
him in life and in death.”” (Hasarn) o
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Comments:

a. If a non-Muslim embraces Islam by someone’s hand, a relationship of the
right of inheritance is established between the two. Relatives of this new
Muslim being nen-Muslim are not his heirs, and the person at whose hand
hie accepted Islam is his beir.

b. If the one. who emibraced Islam has other Muslim relatives, they will
become his heirs, and if they are Ashibul-Furoodh then the person who
conwverted him to Islam will ‘become his ‘Asgbah. (Alldh knows better)
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